PRE-TRIAL CONFINEMENT – The most rigorous form of pretrial restraint is pretrial confinement.  Consequently, the rules governing PTC are comprehensive.  Here, PTC involves incarceration of men in the Camp Lejeune brig and women in the Craven County Jail. 

Criteria for the Imposition of PTC – You cannot place someone in pretrial confinement to punish them or because they have attempted to commit suicide. R.C.M. 305 lies out explicit criteria that must be followed in order to lawfully place someone in PTC.  In a nutshell, no person may be ordered into confinement before trial except for probable cause.  Probable cause to order PTC exists when there is a reasonable belief that: 

(i) An offense triable by a court-martial has been committed;

(ii) The prisoner committed it; 

(iii) Confinement is necessary because it is foreseeable that:

(a) The prisoner will not appear at trial, pretrial hearing, or investigation, or

(b) The prisoner will engage in serious criminal misconduct; and
(iv) Less severe forms of restraint are inadequate.

The Process


The Initial Decision to Confine – This is normally made by the CO who should read RCM 305 and consult with the Military Justice Officer or SJA prior to making a final decision.  


48 hour Review – If PTC was ordered by someone other than the CO, the OOD for example, the CO must review that decision within 48 hours.


The 72 hour Letter – The Commander must send a written memorandum to the Initial Review Officer via the Military Justice Officer explaining why he placed the Accused in PTC.  An RLS should be submitted at this time.


The IRO Hearing - Within 7 days of the imposition of confinement, a neutral and detached officer,  known as the Initial Review Officer (IRO), using the same criteria, shall review the probable cause determination and necessity for continued PTC.  The Accused is represented by military counsel at this hearing and the Government by a trial counsel and a command representative.


What happens if we screw up the process?  - Failure to comply with the correct procedures will cause the prisoner to be released and/or receive additional confinement credit.  Therefore, it is imperative that the Military Justice Section (SSgt Reynolds at x6736/4448) at the JLC be notified that a Marine is being placed into PTC.

The Effect of Ordering a Marine into PTC


This case is fast-tracked – Article 10 of the UCMJ requires the Government to move with reasonable diligence to take a Marine in PTC to trial.  This means this case becomes a priority for the trial counsel and slows down his handling of other cases.


The Accused gets a lawyer – The Accused is entitled to legal representation at  the IRO hearing.  This means all contact with the Accused after the IRO goes through his counsel and the likelihood of getting a confession after that point is negligible.


Logistical Problems – You now have to make command visits and provide chasers every time the Accused needs to meet with his counsel or go to court.

